
DEED, TRUST AND OBLIGATIONS COMMITTEE
27 July 2015

HESKETH PARK AND DARTFORD CRICKET CLUB

1. Summary

1.1Members are asked to consider the letters of representation received following the 
public notice given by the Council acting as Charitable Trustee of the proposals to 
grant a new lease of land at Hesketh Park to Dartford Cricket Club Limited.

2. RECOMMENDATIONS

That, the Committee on behalf of the Council acting as Charitable Trustee:

2.1 Notes the contents of the two letters of representation received to the public 
notice given by the Council acting as Charitable Trustee to the proposals to 
grant a new lease of land at Hesketh Park to Dartford Cricket Club Limited. 

2.2 Having considered such representations, confirms whether or not to proceed 
with the surrender of the existing lease and grant of a new lease to the 
Dartford Cricket Club Limited on the terms already approved by the 
Committee as outlined in the previous report to the Committee on 14 April 
2015 [Minute No. 23].

2.3 If it resolves to proceed with the surrender of the existing lease and grant of a 
new lease to the Dartford Cricket Club Limited, reviews the existing 
arrangements for the advertising hoardings on the site and determines 
whether permission for such hoardings should continue to be granted on the 
same basis with the new tenant.

3. Background and Discussion

3.1. Members should note that this report deals solely with the land held by 
the Council in its capacity as Charitable Trustee. The land held by the 
Council in its corporate capacity, upon which the new pavilion building 
and car park is situated, is not within the remit of this Committee and 
has been the subject of a separate report to Cabinet at its meeting on 
16 April 2015 [Minute No. 135].

3.2. At its meeting on 14 April, the Committee received a revised surveyor’s 
report from Watson Day LLP in compliance with the requirements of 
Section 119 the Charities Act 2011 and resolved as follows [Minute No. 
23]: 

“That, the Committee on behalf of the Council acting as Charitable 
Trustee:

(1) Notes the contents of the addendum dated 30 March 2015 to the 
surveyor’s report of 17 June 2014 from Mr Julian Scannell of 
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Watson Day, issued in compliance with the requirements of Section 
119 the Charities Act 2011. 

(2) Confirms that it is satisfied that the heads of terms for the surrender 
of the existing lease and grant of a new lease to the Hesketh Park 
Sports Club Limited or the Dartford Cricket Club as outlined in the 
addendum and the surveyor’s report are the best that can 
reasonably be obtained by the charity.

(3) Authorises the legal advisers appointed by the Council (as 
Charitable Trustee) to carry out all the legal work necessary to give 
effect to the agreed heads of terms for the surrender of the existing 
lease and grant of a new lease to the Hesketh Park Sports Club 
Limited or the Dartford Cricket Club as outlined in the report.

(4) Authorises the issue of a public notice of the proposed lease in 
compliance with Section 121(2) of the Charities Act 2011.

(5) Notes that any representations received as a result of the public 
notice will be the subject of a further report to the Committee.”

3.3. As reported to that meeting, the Council as Charitable Trustee were 
required under section 121(2) of the Act to give at least one month’s 
notice of the proposed lease, to invite representations and take 
account of any representations made within that period. This additional 
requirement is imposed as the land in question is held by or in trust for 
a charity, and the trusts on which it is so held stipulate that it is to be 
used for the purposes, or any particular purposes, of the charity.

3.4. Such public notice was given on 11 May 2015 by the placing of site 
notices around Hesketh Park in the form set out in Appendix A. The 
site notices were displayed in 9 different locations around the Park, and 
were regularly checked to ensure that they remained on display 
throughout the period for the receipt of representations, which expired 
on 12 June 2015.

3.5. During that period two letters of representation were received as a 
result of the public notice, copies of which are attached as Appendices 
B and C.

3.6. Members may wish to note the following points in relation to the first 
letter of representation at Appendix B from Mr L P Ryan, using the 
paragraph numbers quoted in that letter:

Paragraph Comments
1 Site notices are A4 in size for practical reasons, in 

terms of the ability to affix them on site and to ensure 
that they remain intact. The plan included with the 
notice was of the largest scale possible to 
accommodate the text of the notice. Had anyone 
asked for a larger scale plan, then this would have 
been supplied, either in electronic or paper format, 
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but no such requests were made.
2 The area leased to the Club will not include the area 

of the score box, but rather the Club will have the 
right to locate a score box either in its existing 
location or such alternative location as the Council 
may determine but so that the score box is visible 
from the Pavilion. As such, it was not necessary for 
the public notice to identify the area of the score box.

3 At the time the notice was given, it was unclear 
exactly which legal entity the Dartford Cricket Club 
would use to hold the proposed lease. Section 121 of 
the Act 2011 requires that public notice must be 
given of the proposed disposition. There is no 
prescribed form of public notice, and no requirement 
to include details of all the terms of the proposed 
lease. The minimum information recommended by 
the Charity Commission for a notice is as follows: 

(a) a statement that it is a notice for the purposes of 
s.121 of the Charities Act 2011;
(b) the name of the charity;
(c) the date by which representations are required – 
to comply with s.121(2) this must be not less than 
one calendar month from the posting of the notice;
(d) the full address or description of the land;
(e) the nature of the disposal (freehold sale, lease for 
x years, etc.); and
(f) the full postal address or email address to which 
representations should be sent. 

All these elements were included in the public notice. 
In addition, the form of the public notice and its 
content were approved by the external solicitors 
appointed by the Council as Charitable Trustee. 

The proposed tenant is now Dartford Cricket Club 
Limited, a registered society under the Co-operative 
and Community Benefit Societies Act 
2014(registration number 4051).

4 As noted above, there is no requirement to detail all 
the terms of the proposed lease. The form of the 
public notice and its content were approved by the 
external solicitors appointed by the Council as 
Charitable Trustee.

Final paragraph Any public notices given by the Council are not 
currently published on its website. 

3.7. Members may wish to note the following points in relation to the 
second letter of representation at Appendix C from Mr T M Theobald, 
using the paragraph numbers quoted in that letter
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Paragraph Comments
2 The Council is not aware of any ongoing health and 

safety issues regarding the site. 
3 It would be impractical for the tenant to take 

responsibility for general litter clearance of the land, 
which litter may arise from the use of the Park by the 
public generally. However, the tenant will be required 
to keep the land clean and tidy in terms of its own 
use of the site.

4 The proposed lease will control any future 
alterations, although the Club will be entitled to place 
equipment on the site consistent with its use.

5 and 7 The new pavilion building is not within the remit of 
this Committee. However, the Council’s 
Environmental Health and Licensing section have 
both confirmed that there are no ongoing complaints 
with regard to the use of the pavilion building. One 
complaint was made about noise from the 
construction works, but these works have now been 
completed. There was one further complaint in 
December 2014 regarding noise emanating from the 
pavilion, but these appear to have been caused by 
the doors and windows of the building being left 
open. There have been no further complaints about 
noise since that date, and no statutory noise 
nuisance has ever been established.

The application for the variation of the club premises 
certificate was submitted at the end of January 2015 
and Licensing have confirmed that this application 
was advertised in accordance with procedures set 
out in the Licensing Act 2003 through the display of a 
site notice for the 28 day consultation period and the 
publication of the notice in a local newspaper. The 
notice also appeared on the Council’s website. Local 
residents would have had the opportunity to make 
representations on the variation application during 
that consultation period.

3.8 Members are asked to consider the representations and confirm 
whether or not they wish to proceed with the surrender of the existing 
lease and grant of a new lease to the Dartford Cricket Club Limited as 
outlined in the previous report to this Committee on 14 April 2015 
[Minute no. 23].

3.9 The advertising hoardings on the site were considered by this 
Committee at its meeting on 16 October 2012, and it was resolved as 
follows [Minute No.9]:
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“(1) That the Committee, acting as Charitable Trustee, approves the 
proposal by Hesketh Park Sport Club Limited, commonly known 
as Dartford Cricket Club (the Club); to install sponsored 
advertising boards at identified locations around the Club’s 
cricket pitch as identified in [the drawing] to the submitted report;

  (2) That any gross income generated by the Club in excess of 
twenty thousand pounds sterling (£20,000) through the 
installation of the sponsored advertising boards be advised by 
the Club to the responsible Council Officer; with a view to the 
Trust giving further consideration to receiving a percentage of 
such gross annual income, as proposed [in] the submitted 
report.”

3.10 Members are asked to consider whether the same arrangement should 
remain in place for the proposed new tenant. No notification has been 
received from the Club that the gross income from sponsored 
advertising boards has exceeded the £20,000 limit. Watson Day LLP 
have commented that the existing arrangements are extremely 
generous and have suggested that a 50:50 apportionment of all gross 
income over £2,500 in any 12 month period would be much fairer to the 
Council as Charitable Trustee. The Club are being approached to 
discuss the advertising income, and there will be a further verbal 
update to the Committee on the outcome of such discussions.

4. Relationship to the Object(s) of the Trust

4.1 The object of the charity is as set out in the original trusts, and 
confirmed in the governing Scheme of Management, namely the use of 
the land as a recreation ground for the use of the inhabitants of 
Dartford.

4.2 All charities have charitable purposes or ‘aims’ that are for the public 
benefit. The Charities Act 2011 highlights this by explicitly including 
public benefit in the definition of a charitable purpose. The Council in its 
capacity as Charitable Trustee must be satisfied that its activities fall 
within the charitable aims and are for the public benefit.

5. Financial, legal, staffing and other administrative implications and risk 
assessments

Financial Implications for 
the Trust

None at this stage.

Legal Implications for the 
Trust

The proposed lease will have the benefit of the 
security of tenure provisions of the Landlord and 
Tenant Act 1954. This will mean that the tenant 
will have the right to be granted a new lease on 
similar terms when the lease comes to an end. 
The Council as Trustee will only be able to 



DEED, TRUST AND OBLIGATIONS COMMITTEE
27 July 2015

oppose any such application for a new lease on 
limited statutory grounds, as set out in Section 
30(1) of the Landlord and Tenant Act 1954.

Risk Implications for the 
Trust

None at this stage

6. Appendices

Appendix A -- Public Notice dated 11 May 2015

Appendix B – Letter of representation from Mr L P Ryan dated 29 May 
2015

Appendix C – Letter of representation from Mr T M Theobald dated 11 
June 2015
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